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Today's edition presents “Negotiating Peace in the Mountain West,” and compares the Superintendencies of John Evans with Governors James Doty and James Nye.
   Evans' method and attitude in dealing with the Indians led the University of Denver Study Committee to two possible conclusions:
· Evans did not know what to make of the notion of Indian treaty rights; or
· he simply did not accept their validity.
   Those conclusions were a result of numerous problems prompted by Evans' failure to recognize the “primary function of the Indian Office was to ensure the integrity of treaty boundaries and mediate between the competing interests of settlers to maintain peace in the Colorado Territory.”
   Probably the most revealing comments by Evans of his attitude toward the Indians whose interests it was his job to protect is this one made on more than one occasion. After Evans' August 11th proclamation created an “unregulated” vigilant force (the 3rd Regiment) and his on-going efforts of agitation for a war with the Indians, his response on more than one occasion was, “What will I do with the 3rd Regiment if I make peace?” At one point responding to Major Edward W. Wynkoop, “The 3rd Regiment was raised to kill Indians, and kill Indians it must.”
   The Study Committee noted several issues that accompanied the creation of two new territories by 1861 and the three Superintendencies of Indian Affairs:
· the inescapable recognition that large portions of the new territories consisted of Indians lands;
· the necessity of territorial officials to negotiate treaties of peace and friendship with Native people, thereby recognizing the implicit validity of Native title;
· the recognition of the intrusion of settlers into these territories;
· the associated effects of the use and location of resources, particularly in the case of the buffalo, had a disproportionate impact on Native communities; and
· that as a result, regular and substantial compensation must be made to the Native people.
   In the two decades prior to 1861, conflicts between Native nations and intruding American immigrants in the region west of South Pass in the Rocky Mountains of present day Wyoming, resulted in “more than four hundred travelers and settlers, with double the number of Native people estimated to have been also killed.”
   Treaties and the boundaries they established were often viewed differently by the Indian office in Washington and the Superintendent of Indians Affairs in the territories of the Western Lands. It should be pointed out that the Indian office in Washington regarded the 1861 Treaty of Fort Wise as “only applying to those Cheyenne and Arapaho who had expressly agreed to it, and not those who had not been a party to it,” thus negotiation of a new treaty was anticipated.
   The Cheyenne and Arapaho “retained reserved rights to hunting and gathering resources, as well as to the unprecedented travel throughout the territory in the 1851 Treaty of Fort Laramie. At one point when questioned about boundaries by Samuel Brown, District Attorney for Colorado, Dole responded that the land ceded by the Treaty of Fort Wise extended from the South Platte to the Arkansas. The Study Committee described this portion of the treaty as “revealing of the attitudes of officials harbored about their duties to safeguard Native land rights.”
   Evans was well aware of the intrusive nature of the settler colonists on the Cheyenne and Arapaho who had not made an agreement with the Indian office.  The Study Committee noted this, despite that Evans, “did not seem to care about what 'Indian Title' entailed, instead characterizing their assertion of rights as a mere expression of Native 'feeling'.”
   Despite Dole's continued admonition to Evans to get all the Cheyenne and Arapaho to agree to a treaty, the Study Committee found that after late 1863, “Evans made no attempt to seek a fair and reasonable settlement with the Cheyenne and Arapaho, and acted as though the settlers were already at war with them.”
   Evans' consequent actions also demonstrated he “did not hold the rights and claims of Cheyenne and Arapaho people in high regard, although the treaty on which these were founded remained legally binding.”
   Adding to the conflict was that the boundaries provided in the Fort Wise Treaty and reiterated by Dole in correspondence to Browne, “left many white settlers in the area between Sand Creek to Bent's Old Fort and north to Big Sand Creek (near present day Limon, Colorado) in occupancy of land that was identified by treaty as belonging to the Cheyenne and Arapaho people.”
   The discovery of gold in several locations in the front range of the Rocky Mountains added to the same behavior as occurred in the Sand Creek-Bent's Old Fort-north to Big Sandy Creek area (white settlers on land identified as belonging to the Cheyenne and Arapaho people). 
   Upon receipt of Doty's correspondence, Browne suspended land surveys and publicized the limits of the treaty boundaries in the territory's newspaper. The conclusion of the Study Committee is worthy of repeating, “Consequently, the primary function of the Indian office was to ensure the integrity of treaty boundaries and mediate between the competing interests of settlers to maintain peace in the Colorado territory.”
   Tensions in the region continued to increase for two primary reasons:
· large portions of Colorado Territory remained unceded Native land, and was still designated as belonging to the Utes, Cheyenne and Arapaho; and
· the volatile situation created by the fact that the leadership of Cheyenne and Arapaho disputed the terms of the Fort Wise Treaty because they had been left out of the negotiations.
   Evans responded to Dole's interpretation in April of 1863, stating, “if the boundaries were not changed, they were “liable to have an Indian war on [their] hands.” Evans' contradictory position seemed to anticipate that “settlers would continue to launch assaults against the region's Native people in a concerted attempt to drive them out.”
   Writer Gary Roberts (Thoughts on Evans and Sand Creek) made this observation, “While the situation demanded bold action, and while Evans had the authority to move … John Evans made no effort to pursue it. He never contacted any tribal leader. In fact, no further mention was ever made of the idea in official correspondence.”
   Compare Evans to what Governors Cumming, Dawson and Doty of Utah and Nye of Nevada, who expressed concern about Native treaty rights, active Indian title and related rights. A local newspaper made an inquiry about “whether the Utes, the Arapaho or Uncle Sam [owned] the ground on which the improvements of Colorado had been made,” but Evans expressed no such concern as they had, thus resulting in the Study Committee's two possible conclusions – “Either Evans did not know what to make of the notion of Indian rights or he simply did not accept their validity.”
   In comparison to other Territories – treaties ensured that Indian title to much of Nevada, Utah and parts of what would become Wyoming Territory remained in tact and resources of these areas remained in Native control – Evans' well-announced treaty council in Colorado went unattended, with the failure attributed to Cheyenne and Arapahoe opposition.
   While that may have been a simplification of the situation, the Study Committee determined that multiple factors contributed to the failure of Evans' treaty council. No further action was taken by Evans to negotiate a treaty, so there is no way of knowing if follow-up would have achieved success. No evidence supported the claim of opposition on the part of the Cheyenne and Arapaho to participate in negotiations with the territorial government.
   Reports differ from the increasing violent frontier as settler accounts for the period of 1863 made no mention of conflict along the Platte River Road. Violent incidents were occurring though in the Colorado Superintendency. The Study Committee found failure of Evans' treaty council due to more than one possibility:
· the Colorado Superintendentant's dereliction of duty in refusal to take seriously, let alone investigate Native complaints of incursions and abuses perpetrated by the settler population;
· how much the Cheyenne and Arapaho people might have known about the prevailing sentiment among personnel of the Colorado Superintendency;
· the great deal of resentment against those whose leaders had signed the Fort Wise Treaty of cession;
· Evans was “oblivious” to these internal dynamics within the two tribes, “and he probably would not have understood the resentment anyway.”
   When information was conveyed about the tribes' need to continue their traditional hunting practices, Evans should have done what could he do to ensure peace and make time to accommodate those priorities just as Doty had done in the summer of 1862. Instead, “Evans returned to Denver convinced that reports of Indian duplicity were accurate and determined to prove that the Plains Indians were hostile,” pursuing an agenda that was in direct contrast to Nye and Doty.
   Lack of explanation of the Upper Arkansas Agency situation – illegal emigrant settlement and confusion over which Native people were supposed to be there – added to the uncertainty and unsettled situation of the region.  
   Accusations of corruption at the Arkansas River reservation by Arapaho leaders Little Raven and Left Hand were used to silence them, and they were deliberately left out of the “delegation who met with President Lincoln in March of 1863.”
   Evans' travels compared to Governors Nye and Doty on behalf of Native people also came up short. Evans on behalf of Native people traveled only a few weeks in terms of time and less than 500 miles of travel distance.
    Negotiations with the Shoshone resulting in the Ruby Valley Treaty required Nevada Governor James Nye to travel more than 500 miles over four weeks.
   Utah Governor James Doty covered a remarkable 3,000 miles over a period of approximately twelve weeks.
   Next week we'll look at Evans increasing inflammatory attitude and the unusual degree of intimacy initiated by Evans towards the military.
   The reader’s comments or questions are always welcome.  E-mail me at doris@dorisbeaver.com.
